ITAMATKA
IO MPOTUBOJAENCTBUIO KOPPYIILIUM

9TO UHTEPECHO
HUCTOPUSA MPOTUBOJAEVCTBUA KOPPYIIIMN B POCCUHA

TepMun «xoppymnuus» B MEPEBOJIE C JATUHCKOTO (corruptio) 03Ha4aeT «IOAKYID»,
«IOpYay, «ynajgoK».

K npusHakaM KOppynuuyu OTHOCUTCA:

> HENOCPEJCTBEHHOE  HaHeceHue ymepOa aBTOPUTETY WJIM  WHBIM
OXpaHSEMbIM 3aKOHOM MHTEpecaM TOCyJapCTBEHHOM (MyHUIMNAIBHOW) BIACTH
(city)0nI);

> HE3aKOHHBIA  XapakTep IOJyYaeMblX JODKHOCTHBIM — JIMIIOM  OJjar
(MaTepuanbHBIX U HEMATEPUAIbHBIX);

> UCIIOJIb30BaHUE JTOJDKHOCTHBIM JIMIIOM CBOErO CTaTyca BOIPEKH MHTEpecam
roCyJIapCTBEHHOW (MYHHITUTIAILHOMN ) CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOIO JIMIA YMBICIA Ha COBEPUICHUE JEUCTBHUU
(Oe3meiicTBUS), OOBEKTUBHO MPUUYUHSIOMNUM YIIEPO OXpaHSIEeMbIM 3aKOHOM HWHTEpecam
BJIACTH WJIH CITY>KOBI,

> HaJu4ue Yy JOJDKHOCTHOTO JIMLOA KOPBICTHOM WM HWHOW JIMYHOU
3aUHTEPECOBAHHOCTH.

CBoMMHM KOpHSMH KOPPYILHMS KaK COLMAIBHOE SBICHHE YXOIUT KOPHIMU
B INIyOOKO€ MPOIILIIOE.

HecMoTpst Ha TO, YTO TEPMHUH «KOPPYILUS» HE YHNOTPEOJsICS B POCCUMCKOM
3aKOHOJATENbCTBE U HE ObUT BBEIEH B HAy4HbIH 0OOPOT BIUIOTH 10 Hayaida XX Beka,
OIHAKO W JO0 DJTOr0 TMEepUuoJa CYIIECTBOBAIM KOPBICTHBIE 3J0YNOTPEOICHUS
JOJKHOCTHBIX JIUL, TPAKTYEMBIE COBPEMEHHBIM IIPABOM KaK KOPPYIILIUS.

Nuctutyr kopmiienus. [losBiaeHue Koppynuuu Kak siBIeHUs Ha Pycu TecHO
CBA3aHO C TpaAULUSIMH OOIIECTBa B IMEPUOJ CTAHOBJIEHHUS TOCYJIaPCTBEHHOCTH
B [X-X BekoB, Korja MpEeACTaBUTENHM TOCYJapCTBEHHOW BIACTH OO0ECHEYMBAINCH
OoOIMHON MO HOpMaM, YCTAaHOBJICHHBIM TJIABOM ToCyJapcTBa (TaKk Ha3bIBa€MBbIN
UHCTUTYT «KOpMJIeHHS»). OJHAKO 3T HOPMBI HE MOIJIM OBbITh €IWHBI JJs BCEX
ynHOBHMKOB. Hecnyuaiino B rasere «Pycckas [IpaBna» B 1iensix yCTaHOBICHHS €UHBIX
HOPM IO OOECHEYEHHI0 TOCYAapCTBEHHBIX UYWHOBHUKOB OBUIO CIENAHO YKa3aHHUE
Ha pa3Mephl 3TOTO 00eCTIeYeHHs OOIIUHOIA.

Pycckue seronucu XIII Bexa. B pycckoM s3bIKe KOppyILHs U B3ATOYHUYECTBO
Kak ofgHa u3 €€ (opM HCTOpUYECKHM O003HAYAINCh TEPMUHAMHU <(JIUXOUMCTBOY
U «M3JIOUMCTBOY.

M3aoumcTBO BIIEPBBIC YIIOMUHAETCS B PYCCKHX JIETOIUCAX
XIII Bexka. M0HO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JI0YMOTPEOJICHUS MO CIyX0e
BOZHUKJIM C TOSIBJIEHUEM YIPaBJISIOMUX (BOXKIEH, KHS3€HM) M Cylneld Kak CpelCTBO
BO3JICUCTBHSI HA MX OOBEKTHMBHOCTb M JIOOPOCOBECTHOCTH IMPHU PEHICHUH Pa3IUYHBIX
BOIIPOCOB.
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TonkxoBanue M3JOMMCTBA MW B3JATOYHHYCCTBA MAdaHblI B TOJKOBOM CJIOBApe
B.A. lans.

JABuHckass ycraBHass rpamora 1397 roma. M3smoumcTBO
YIIOMHHAETCs B pycckux Jieronucax XIV Beka, Hanpumep B JIBUHCKOM
ycTaBHOM rpamoTe 1397 roma B crathe 6: «A camocyla 4eTwipe pyOIu,
a caMOCyJl TO: KTO M3bICHAaB TaTsl C MOJWYHBIM, J1a OTIYCTHUT, a c0o0Oe
IIOCYJI BO3BMET, a HAaMECTHUKHM JIOBENAKOTCA II0 3alOBEIW, HHO
TO CaMoOCy[, a ONpH4Yb TOTO camMocyaa HeT». Tam ke, B crarbe §:
«...a Yyepec MOpyKy He KOBATH, a MOCYJa B JKEJE3€X HE MPOCHUTH; a 4YTO
B JK€JI€3€X MOCYJ, TO HE B MOCYID).

B norosope HoBropoaa ¢ kHs3zem bopucoMm AnekcanapoBUUEM
TBepckuM 1446-1447 romoB roBOpHUTCS: «A mpuBenyT TdeputuHa
C MOJIMYHUM K HOBIOPOYKOMY IOCaJHUKY WJIM HOBOTOPCKOMY, CYIHTE
€ro 10 XpEeCTHOMY UY€JIOBaHbIO, a OCYJIa HE B3SITUU C 00€ TIOJIOBUHE.

Psan uccnenoBareneil MCTOPUM POCCHUKCKOIO 3aKOHOJATEIHCTBA
MOJIaral0T, YTO MOHSATHE MOCYyJia HAYMHAET YMOTPEOJSATHCS B CMBICIE

B3ATKHA, HaunHas C [IcKOBCKOM CyAHOWl TpaMoOThl, KOTOpas HMeEla
v romra | OCOBYEO CTATBEO «O [OCYJIAX.

Cyneonuk 1550 roxa u Cyanas rpamora 1561 roaga. Ilepsoe
3aKOHOJIATEIIbHOE OTpaHUYCHUE KOPPYILIMOHHBIX NENCTBUI
npuHaiexxut Meany III.

Ero Buyk HMBan IV BacunbeBuu ['possbiii BBEN CyneOHUK
1550 roga u Cynnyro rpamoty 1561 roma, KOTOpBIMH M3IOMMCTBO
MPU3HABAJIOCh  YrOJIOBHBIM  HpecTyiuieHueM. B kadyecTtBe mep
e OTBETCTBEHHOCTH MPEyCMaTPUBAIOCh HAKa3aHHE B BUJIE BPEMEHHOIO
Msan Tposetii | i GECCPOYHOTO TEIOPEMHOTO 3aKIIFOUCHHUS, & TAK)KEe CMEPTHOM Ka3HHU.

JIBuHCKAast
ycTaBHasi rpaMoTa

Yaoxkenne 1649 roga. Ciaenyer 3aMeTUTh, YTO YTOJIOBHOE ITPaBO
B XVII Beke pa3BUBAJIOCH B YCIOBUSIX PE3KOTO 00OCTPEHUs KIACCOBBIX MPOTHBOPEUUI.
3aMEeTHbIM CTUMYJIOM €ro pa3BUTHS, PACIIMPEHUS Kpyra JesSHUW, MOJJIeXallux
YTOJIOBHOMY IPECIEAOBAHUIO, ITOSBICHUI0 HOBBIX BUIOB IPECTYIUICHUH, MOCITYKWIHA
coopiTua  Havyata XVII Beka u  Boccramumg 30-40-x romoB XVII Beka.
Ko Bpemenn Aunexkces MuxaisioBuua PoMaHOBa  OTHOCHUTCS — NMPAKTUYECKH
€IMHCTBEHHBIN HapOHBII OyHT AHTUKOPPYILMOHHON HaIIPAaBJIECHHOCTH.
OH npomsomén B MockBe B 1648 roay u 3aKoHYHMIICS MOOEIOH MOCKBHYEH: HAapéM
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ObLIM OTJaHbl HA pacTep3aHue TOJNE JBa KOPPYMIHMPOBAHHBIX «MHUHHCTpa» — IjaBa
3emckoro npukasa [Inemees u rnasa [lymkapckoro nprkasa TpaxaHuoToB.
| 'a ITocne Boccramuii  30-40-x rogoB XVII Beka yroaoBHOE
' W | 3aKOHOJIATENILCTBO TPUHAIO OOJiee KapaTesbHbIA Xapakrep. ITO MHOIyYHIIO
.n.i'.“ CBO€ BoOIUIONIEHUE B YIokeHuu 1649 ronma. YiioxkeHue BHEpBbIE MAET
| ONpeNeNEHHYI0  KiIacCU(UKAIMIO MpecTyruieHu. bbpuid  BbIIEICHBI
“_‘% creruanbHbIe HOJICPYIIIIBI PECTYIUICHUI: rocyJapCTBeHHbIE
b (monmuTHYeCcKUEe) U MPOTUB MOpsiaka yrpaBieHusi. COOCTBEHHO yroOJOBHbBIE
MPECTYIICHUSI MOKHO MOAPA3ACIUTh HA IBE MOATPYMIIbI: TOJPKHOCTHBIE U MPOTUB MIpaB
Y KU3HU YaCTHBIX JIULI.
[lepByto rpynmy COCTaBIISLIA IMPEUMYIIECTBEHHO MPECTYIUIEHUS AOJIAKHOCTHBIX
JuI] Cy1eOHbIX opranoB. OCHOBHOM BH/I MIPECTYIUICHUHN 3/1€Ch COCTABIISIT HEMIPaBbIi Cy T
3a B3SITKY WJIM B PE3yJbTaTe MPUCTPACTHOIO OTHOIIEHUS K MOJICYJUMOMY IO MOTHBaM
IPYXKOBI WM BpaXIbl. MOTHB O TOCYyJIe KaK CIIyKECOHOM MPECTYIUICHUH SBIISETCS
OJIHUM M3 JOMHHUPYIOIIMX B YJOXKEHUHM B 4YaCTU NPUKA3HOTO U BOEBOJICKOIO
yIOpaBlI€HUsT W CYJIONPOU3BOJICTBA, CBUJICTEILCTBYSl O TMPOIBETAHUU KOPPYILIUU
U Mpou3BoJie cpeau deofanbHON agMUHHUCTpanuu. [Ipu HempaBoMm cyje UCTIOB HCK
oOpaiancs MpOTUB CyAe JI000ro 3BaHUS, MOBUHHBIX B 3TOM, NMPUYEM B TPOUHOM
pasmepe. C HUX K€ B3BICKMBAIHUCH CyJI€OHBbIE MOLUIMHBI, MEPECy U MPaBbId JIECATOK,
KOTOpbIE NUIM B TOJIb3y Ka3Hbl. CyJlbU CHUMAINUCh C JODKHOCTEH, TyMHBIE UYHUHBI
JUIIAJIMCh YECTH, a HEJAyMHBIE MOJIBEprajiich TOPrOBOM Ka3HU. AHaJOrMyHas Kapa
3a T€ K€ MPEeCTyIUIeHUs MpelycMaTpuBalaCh U B OTHOLIEHUM CYJIEd MaTpHUapILIEro

ABOpa, a TaKKC ropoJOBbIX BOCBO/ U JAbJAKOB.

Ilpumeuanue: ToproBas Ka3Hb — NyOJIMYHOE TelleCHOE HakazaHue B Poccum, BBeIEHHOE
Cyne6nukom 1497 roga npu Benukom kusize Mane 1. Ha3Banue mpoucxoauT oT MecTa MpOBEICHHS
— Ha ToproBbIX miomanax. OrMeneHa B 1845 roxy.

Onpenensiss cTporue Mepsl JUIsl CyJIUHA 3a MOCYJI M HEINpPaBoe
pelieHue  naena,  YJIO0XKEHHE  MPelyCMaTPUBAIO  BO3MOXKHBIC
00XOJHBIE MYTH TAKUX HAPYIICHUH 3aKOHA — IOJy4YeHHUE IOCyJia
HE CaMUM CyJbE€d, a €ro poACTBEHHUKaMH. Eciaum mocyn B3AT
POJACTBEHHHKOM CyJIbu 0€3 ero Beaoma, TO CYyAbs HE HEC
OTBETCTBEHHOCTH.

Haka3piBasiCh Tak)k€ HEpAAMBOE OTHOIICHUE K CYACHCKUM
00s13aHHOCTSIM, BOJIOKHTa, M3MEHEHHE TEKCTa CYJHOTO CIHCKAa IIPH €ro IEepPErucKe
HA0EJI0 TOJBSYMM IO COOCTBEHHOMY YCMOTPEHHWIO WJIM IO BEJICHHUIO hsSKAa, BBIHOC
CyneOHOTO JeNla W3 TpHKaza <JUId XUTPOCTH» W T.I. B ciaydae mpomaxu mena
IIPU BBIHOCE €r0 W3 IPUKa3a C JIbSKa B3BICKUBAINCh HCTUOB HMCK M TOCYAapeBbI
MOUUIMHBI, CBEPX TOrO, JAbAK W TMOJAbSYUN IOJABEPTraINCh HAKA3aHUK KHYTOM
Y YCTPAHSUIUCH OT JOJKHOCTH.

3aKkoH mpeaycMaTpuBal BO3MOXKHOCTh OKOHYATENbHOro OQGOpMIICHUS Jelia
NOABSYUM [0 BEJICHUIO JIbsIKA, IMOJYYMBIIErO IMOCYJ, HE B TOM BHJE, Kak OBbLIO
IIpY CyJOTOBOPEHUH. 3a 3TO Ha3HAYAJIOCh CYPOBOE HaKa3aHUE: AbAKY — TOProBasi Ka3Hb
U JIMIIEHHUE JIOJDKHOCTH, a TOJbSYeMy — OTCEUeHHE pyKu. Haka3plBaloch KHYTOM
U HEUCNPABHOE BEJICHHUE 3allUCH CYJIEOHBIX Jel U cOopa CyaeOHBIX IOIIMH.
[Ipu peuranBe BUHOBHBIM I'PO3UJIa TOProBas Ka3Hb U JUIIECHUE JOJHDKHOCTH.
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B cnyuae n0XHBIX OOBHHEHHMH B HUX aJpec BUHOBHBIM
HA3HA4YajoCh «TAaKOBOE JK€ HAaKa3aHWE, YTO YKAa3aHO JIbSIKOM
1 noxbssuum». Ci10BOM, 3aKOH Opail oA 3aIUTy CyeOHbIE OpraHbl
OT HaBETOB.

3a JOKHOCTHBIE IPECTYIUICHUS OINpPEAEIINCh HaKa3aHUs
U JUIsl HA30BOIO ammapara — MNPUCTaBOB, HEJENIBIIUKOB, I'yOHBIX
LIEJIOBAIbHUKOB. 3allpellajinuch HOOOphl, MOBTOPHBIE MPOCTYIKU

HAKa3bIBAJIMCh KHYTOM W JIMIICHUCM OOJIKHOCTHU.

Ilpumeuanue. HenenvimukamMu B JONETPOBCKON Pycu Ha3piBanuch cyaeOHBIE MPUCTABBI,
UCTIOJHAIONINE O005S3aHHOCTH TO0 HenensM. OOs3aHHOCTh HENENBIIMKOB COCTOSJIA B OIOBEIICHUH
CTOPOH O BBI30BE B CyJI U IOCTaBJICHUHU UX K CYAY, a TaK)Ke B TOMMKE TaTei (BOPOB) U Pa30ONHUKOB.

['yOHOIi 1EenoBaJIbHUK — JIOJDKHOCTH B MOCKOBCKOM TrocyjaapcTBe. B ero OcCHOBHbIE
MOJTHOMOYHSI BXOJMJIO KOHTPOJIMPOBAHUE NEHCTBUH TyOHOrO CTapOCTBI M PO3BICK Pa30OMHUKOB.
[To cenenusim H. M. Kapam3una, cjioBO 2yb6a B JIpPEBHEM HEMEIIKOM IpaBe O3HAYAIO YCaanoy,
a B POCCUICKOM — BOJIOCTb UJIU BEJOMCTBO.

B mensx nmpeaynpexaeHusT  B3STOUHMYECTBA W JIPYTMX  KOPBICTHBIX
3noynorpednenuit mo ciayxOe I[lérp [ BBEM HOBBIE TOPSAOK MPOXONKICHUS
rocyJapCTBEHHOM CIy>KObl /JI1 BOEBOJ, KOTOpPbIE HE MOIJIM HAXOAMTHCS Ha JTOU
JOJDKHOCTU Oosiee BYX JieT. CpoK CIIy>KOBI [ HUX MOT OBITh MPOJJIEH TOJBKO B TOM
cilyyae, eciIM uMesach MUCbMEHHas Mpoch0a JKUTeNel ropoga 0 TOM, 4ToObl YKa3aHHOE
JOJKHOCTHOE JIMIIO MPOI0JKAII0 UCTIOIHATH CBOM 00S13aHHOCTH.

Yka3 «O BocnpenmieHUuH B3ATOK U ocya0B». B 1714 rony Iletp I
u3nan Yka3z «O eocnpeweHuu 838mMOK U NOCYI08», KOTOPHIM OBLIO
OTMEHEHO IIOMECTHOE O00ecleuyeHue YWMHOBHMKOB U TIOBBIIIEHO WM
JICHE)KHOE KaloBaHbe. bblsla BBeIeHA JOMKHOCTH reHepan-rybepHaTopa.
OH Benan Kak TpaxJaHCKUM, TaK ¥ BOCHHBIM YIIPaBICHUEM, JOJIKEH ObLIT
O00poThCs C CyneOHON BOJOKUTOW, HMENI TMpPaBO MPHOCTAHOBHUTH
vcronHenne cyaednoro pemenus. Tonpko npu Ilerpe I Brepsble ObLI
YCTaHOBJIEH TBEP/BIN OKJIAJ] KaJOBaHbsl ryOepHaTOpa, ObUIO OKOHYATEIBHO TOKOHYEHO
C CHUCTEMOH KOPMJIEHHH, 4TO, KOHEYHO, OTHIOJIb HE MCKJIIOYAI0 HE3aKOHHBIX MOOOPOB
U IIpoYee JINXOUMCTBO.

Yka3 o uckanax u o ux JA0JKHOCTH M AeiictBun. 17 mapra 1714 rona Obun
u31aH YKa3 o puckajiax u 0 UX JOJDKHOCTH U JercTBuu. Hanbomnee BaxXHBIN KpUTEPHA,
MOJIO)KEHHBIW B OCHOBY OIPENEIECHUS] HMX KOMIIETEHIIMM, — «B3bICKAHUE BCEX
oecriacHbIx fem». CTaThs BMEHsUIA (pucKaiaM B 005S3aHHOCTh MPUHATHE Mep 110 Oopboe
C B3SITOYHUYECTBOM M Ka3HOKpaACTBOM. Ha mpakTuke ¢uckaibl HE BCET/ia BHITOIHSIIN
MOCTABJICHHBIC TEpPe]] HUMHU 3aJa4¥, K00 OHU caMH OBUIM YacThlO OIOPOKPATUUECKOTO
YUHOBHUYBETO anmapara. C 3To# e 1enbio B 1722 rogy Obla yupekaeHa JT0KHOCTh
reHepal-POKypopa («oKa rocynapeBay). I 'enepan-npoxypopy ObLIN MOAYUHEHBI 00ep-
npokypopsl B Cenare u B CuHOAE, MPOKYpPOpPHl B KOJJIETUAX U B rydepHusx. OHH
JOJKHBI ObUIM MPUCYTCTBOBATh HAa 3aCENAHUSX TEX YUPEKICHUU, MPU KOTOPBIX OHHU
ObUIM YUYpEXKIEHBI, M OCYUICCTBIATh TJACHBIA OOMIMI HAA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B U MoBeJieHui nmieparopa u CeHara.

Bounckue aprukyiasl 1715 roga. B Bounckux aprukynax 1715 rona onucansl
JOJKHOCTHBIE TPECTYIUICHUS: 3J0YNOTPEOJEHUE BIACTBIO B KOPBICTHBIX IEJISIX
(aptuxyn 194), B3sTounndecTBo (apTukyn 184). Cpenu npecTyrjieHud IpPOTUB TTOPSIAKA




5

yOpaBJIECHHUS U cyda B ApTHKYJiIe 0cO00 BBIIEIEHBI NoAJenKa JeHer (apTukyna 199),
neyatei U 1okyMeHToB (aptukyn 201), cpeiBanue ykazoB (aptukyn 203), npuHeceHue
mxenpucsru (aptukyi 196), mxecBunetrenbcTBO (apTukya 198). Bee aTu npectyreHus
HAaKa3bIBAJIUCh YPE3BBIYANHO KECTOKO — CMEPTHOM KAa3HbBIO, TEJIECHBIMU HAKA3aHUSMH,
TIoppMOH. OueHb YE€TKO (OPMYIUPYIOTCS COCTaBbl  pacTpaThl, MPUCBOEHUS
U HCIOJb30BaHUS B CBOMX HMHTEpECax JAEHEr TOCYJapCTBEHHBIX C COBEPLICHHUEM
MOJIOra B OTYETHOCTH.

VYka3 1722 roga OblI1 Takke HarpapiieH Ha 00pbOy ¢ Ka3HOKPaJACTBOM, B3SITKAMU
U JIPYTUMH 3JI0yHOTPEOJICHUSIMU JIOJDKHOCTHBIX JHIl. B cBOMCTBEHHON emy MaHepe
[lérp I oOpamaeTcss K TOANAHHBIM: «IIOHEXKE BCy€ 3aKOHBI MHCATh, KOTJA HUX
HE XPAHUTHY.

[Tpu Iletpe I BnepBbie cTamu GOPOTHCS ¢ KOPPYHIUEH CUCTEMHO. Tak, HE TOJIBKO
ObUIM  YCWJIEHBl  YTOJOBHO-PENPECCHUBHBIE  MEpBI,  CO3JaHbl  CIELHAJbHBIE
KOHTPOJUPYIOIIHE OpTaHbl, HO W ObUIA TPEANPHUHSATA TOMBITKA HCKOPEHHUTH 3Ty
npobieMy TyTEM YCTAaHOBICHHS CTaOWJIBHOTO JKajJOBAaHbs BCEM YHHOBHUKAM
U CO3JaHUEM YETKOM M ONPEHACIEHHOW CTPYKTYpPbI, YMCICHHOCTH U KOMIIETCHIUU
OpPraHoOB rOCyAapCTBEHHOIO YIIPABIICHHUS.

[IpaBoBO#l cTaTyc YMHOBHUKOB TIOCYJAapCTBEHHOTO amnmapara ObUl 3akKperuiéH
B 1722 rony B «Tabenu o pauneax 6cex 4UHO8, BOUHCKUX, CIAMCKUX U NPUOBOPHDIX,
KOmopvle 6 KOMOPOM KIACCe YUHbl U KOMOpble 8 O00HOM Kiacce, me UMerom
O CMAapuwiuHCmey 6peMeHu 8CMYNIeHUs 8 YUH MedHcoy coO0I0, 0OHAKO Jice, 8OUHCKUE
YUHBL 8bIULE NPOYUX, XOMS Obl U CMapee KMo 8 MOM KIACce NOHCALO08AH ObLILY.

[Toznuee monutuka Ilerpa | Obuia mpomomkeHa B 3aKOHOMATETBHBIX AaKTaX
npaBurenbeTBa Exkatepunsbl II, Anexcanapa I, Anexcannpa III m npyrux rocymapei.
Tak, npu Exarepune Il mMeHa B3STOYHHKOB M JIMXOMMIEB, HAaKa3aHHBIX [0 CYyAdy,
MyOIMKOBAIMCH 711 BCEOOIIEro CBEACHMS, MPUYEM STOM Kape MOABEPrajiiCh MHOTHE
JMLA U3 BBICIIEH Ir'yOepHCKOW aIMUHUCTPALUH.

: Yka3 «O BocnpenieHNd HAYAJIbCTBYIOIIUM JIMIAM IPUHUMATH
NpUHOLIeHuss oT obwmecrBa». B napctBoBanume Hukomas |
MPaBUTENBCTBO MOATBEPJIMUIIO CBOE HETaTUBHOE OTHOIIEHHE K (hakTam
MIPENOAHECEHNS] TTOJAPKOB YNHOBHUKAM OT YACTHBIX JIMI U PA3JIMYHOIO
pona o6miectB. [To Bone ummneparopa Cenar B 1832 rogy m3gan Ykas
«O eocnpewjeHuU HAYATLCMBYIOWUM JUYAM NPUHUMANML NPUHOUEHUS
om obwecmeay, CUATasg, 4TO MOJAPKUA WIM KaKue-JIUOO MPUHOIICHHUS

Hukonait I |ye nomkHBI MMETh MECTO B CHCTEME TOCYAAPCTBEHHOTO YIPABICHUS.

CtpeMsch yCUITUTh U YHOPSAI0YUTh MEPhI OOPHOBI C KOPPYMIIUEH, TPABUTEIHCTBO
INPUHSJIO MEPhl IO YHOPSAOYECHHUIO AUCUUILUIMHAPHBIX B3BICKAHWM, HANpPaBICHHBIX
Ha IOBBIIIEHUE OTBETCTBEHHOCTH TIPAXJAHCKHUX CIIYXKAIIMX, YTO HAIUIO OTPaKEHUE
B TaKMX HOPMAaTHBHBIX JOKYMEHTax TOro BpemeHH, kKak Cpoja 3axonoB Poccuiickoi
umnepun 1832 roga u YioxkeHne 0 HaKa3aHUAX YrOJOBHBIX U UCIPABHUTEIbHBIX
1845 roma, B koTopoM ObUla BBeAeHa crenuaibHas r1naBa «O M3T0UMCTBE
U JUXOUMMCTBE». B 3TOH Ii1aBe B3SITOUHMYECTBO KBAIM(PUIIMPOBATIOCH KaK MPECTYITHOE
JNESHHUE U MOAPA3LAENAIOCH HA «M3JOUMCTBO» U «JIMXOMMCTBO». COrnacHo YI0KeHUIO,
B Clly4ae INPUHATHUS B3ATKM 0€3 HapylIeHUsl CIy>KeOHbIX 00S3aHHOCTEH M 3aKOHOB I10
CiIy>k0€ YMHOBHUK TOJIBEprajicsi HaKa3aHUIO B BUJE IITpada B CyMMe TBOMHOM LIEHbI
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nojapkKa WiW CHSITHUIO C JIOJPKHOCTH. B3STOYHMYECTBO, CONMPSIKEHHOE C HApYUIEHUEM
TOCYJJapCTBEHHBIX 3aKOHOB M CITY’)KCOHBIX OO0S3aHHOCTEH, KBaTU(UIIMPOBAIOCH Kak
3710yNOTpeOJeHne BIACThIO M HAKa3bIBAJIOCh B YrojoBHOM mnopsake. CyObekTom
JAHHBIX NMPABOHAPYIIEHUH SIBISUIOCH TOJKHOCTHOE JIULIO, OJIHAKO ONPEJEICHHS] CaMOT0
MOHATUSI JOJDKHOCTHOTO JUIla B VYJIOKEHMHM Takke Her. OHO HE HMENOo Jaxe
onpeneaEHHOr0 TEPMHUHA M HA3bIBAJIOCHh JIMOO JOJKHOCTHOE JIMIO, JIMOO BUHOBHBIH,
YMHOBHHK, JIMIIO0, COCTOSIIIEE Ha CHyK0€ TroCyJapCTBEHHOM WM OOIIECTBEHHOM.
B cyne6Holl mpakTUKe M IOPUAMYECKONW JUTEpAType AOKHOCTHBIMU MPU3HABAIUCH
a1, 0003HaYEHHbIE B TAKOM KaueCTBE B 3aKOHOJIATEIbCTBE UM MPUPABHEHHBIE K HUM
«B CHIIy XapaKTepa OTHPABIIEMbIX UMHU 00S3aHHOCTEI.

B  Vnoxenun 1845 Troma Oblna yCTaHOBIEHA OTBETCTBEHHOCTh — Kak
JUIs1 B3SITKOTIONTydaTeieu, Tak u Juis B3siTkoaarenei. OnHako yxe B peaakuuu 1866 roga
HAa OCHOBAaHHMM YTBEPXKJAEHHOTO HMIEPATOPOM MHEHHUS ['0CyIapCTBEHHOrO COBETa
ot 27 nexabps 1865 roga mocTaHOBIEHUS O JUXoAaTeNsiX B cTaThsax 411 u 412 Obiu
UCKIIOYEeHbl. Tak, B YIOXEHUU 3aKPEIUISUIUCH CIEAYIOIINE BHUAbI KOPPYHIIMOHHBIX
IIPABOHAPYILIECHUN:

> HEMPUBEJACHUE B  HCHOJHEHHUE  HMEHHBIX  WJIH  OOBSBISIEMBIX
B YCTAHOBJICHHOM TOPSIJIKE BHICOUYAMIIINX YKA30B U MOBEJICHUI;

> HEMpUBEJCHUE B UCIIOJHEHHE YKa30B [IpaBUTEILCTBYIOLIErO CeHara,
JPYTUX MPUCYTCTBEHHBIX MECT;

> HEOOBSABICHHE TIOCTYMABIIMX K YMHOBHHKAM WJIM  PacChUIAEMbIX
JUTsl OOHAPOIOBAHUS YKA30B U MMOCTAHOBJICHH;
MPEBBIIIEHUE BIIACTH;
Oe3/1eliCTBHE BIIACTH;
MIPUCBOCHHE;
pacTpara;
MOJJIOT;
HEINpaBOCYINE;
M3/I0UMCTBO;
JIUXOUMCTBO.

CuctemMa Haka3aHUW BKJIIOYAJIa KaK yTOJOBHBIE, TaK U HCIPABUTEIbHBIC BHJIbI
U KoJsiebanach OT CTPOrOro BHITOBOPA A0 CCHUIKH B KaTOP>KHbIE pabOThl B 3aBUCUMOCTHU
OT TSDKECTH COBEPIIEHHOTO MPECTYIUICHUS U TSHDKECTH HACTYMABIIMX TMOCIEACTBUM.
Taxke ObUIM MPEAYCMOTPEHBI MEpPhl MaTE€pPUATBHOTO BO3MEIICHUS MNPUYUHEHHOTO

Bpea.

VVVVVVVY

lexkper Coera Hapoaubix Komuccapos PCO®CP
ot 08 mas 1918 roga «O B3gTOUHMYEecTBe». COBETCKAsA BIACTD
Ha MPOTSHKCHHWHM MHOTHUX JIeT OQUIMaIhbHO HE MpH3HaBaia
SBIICHUSI KOPPYIIIMA B CHUCTEME TOCYIAapCTBEHHOW CITYKOBI.
Tepmun  «koppymuus» B OQUIHATBHBIX  JOKyMEHTaX
OTCYTCTBOBaJ. BiacTh uCHOIb30Baia TaKUE CIOBOCOUYETAHMS, KaK «3JI0yNOTpeOieHne
CITY>K€OHBIM MOJI0XKEHUEMY, «JIOJKHOCTHBIE MPECTYTUICHUS» U T.1I.

BMmecte ¢ Tem coBeTckas BiIacTb C CaMOro Hayajga CBOETrO CYIIECTBOBAHMUS
0o0bsiBUIa BOWHY koppymnuuu. IloarBepxkaeHuem 3Tomy siBIseTcs: npuHatue Jlekpera
Cosera Haponnsix KomuccapoB PCOCP ot 08 mast 1918 roga «O e3amounuuecmesey.
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B nazBanHOM Jlekpere ObUIM 3aKpEIIEHBI IOJOKEHHS OTHOCHTEIBHO DPAaBHOM
YTOJIOBHOM OTBETCTBEHHOCTHM BCEX YYACTHUKOB KOPPYIIMUOHHBIX OTHOLIEHUM. Tak,
PaBHOMY HAKa3aHUIO C JIMI[AMH, COCTOSILIMMHU Ha IOCYIapCTBEHHOMN WJIM OOILECTBEHHOM
cnyxk0e B PCOCP, BUHOBHBIMU B MPUHSATHUU B3ATKH, MOJBEPrajiiCh HE TOJIBKO
B3SATKOAATENIM, HO M TMOACTPEKAaTeld, MOCOOHMKM M BCE HMMEIOUIME OTHOIICHUS
K MMOJKYIY CITy>KalluX.

Cnenumanuctel otMevaroT, yto B.M. JleHWH cuuTan B3STOYHUYECTBO OIHUM
U3 ONacCHEHIINX MEePEKUTKOB U TpeOoBai Jjisi O0pHOBI C HUM CaMbIX CYpOBBIX, MOI4aC
«BapBAPCKUX», MO €r0 BBIPAKEHUIO, Mep OOpbOBI, TaK Kak cama 6opb0a BeIETCS MIPOTHUB
BapBapCTBa.

B.W. Jlenun nucan: «Ecam ecTh Takoe SIBJICHUE, KaK B35ATKAa, €CJIM 3TO BO3MOXKHO,
TO HET peur o0 nonuTuke. TyT ené HeT Aaxe MoACTyNa K MOJUTUKE, TyT HEJb3s J1eJ1aTh
MOJIMTUKH, TIOTOMY YTO BCE MEpPbl OCTAHYTCS BUCETh B BO3JyXE€ U HE MPUBEIAYT POBHO
HU K KakuM pesylibTaTtaM. XyXe OyJeT OT 3aKOHa, €CIM MPaKTHYEeCKH OH OyaeT
MPUMEHSITHCS B YCIOBUSX JJOIYCTUMOCTH U PACHPOCTPAHEHHOCTHU B3SITKI.

B.W. JIeHuH N1M4YHO peIaKTUPOBAI U BHOCWII CYLIECTBEHHBIC IIOIIPABKU B IIEPBBII
3aKkoHOJaTeNbHbIA  akT (COBETCKOro TroCylapcTBa, HalpaBieHHbIM Ha O00pbOy
C KOppynuuel B rocyapCTBEHHOM arnapare.

Xapaktrepuszys  Hexkper CHK PCOPC or 08 wmas 1918 rox;a
«O @3amounuyecmesey, HEOOXOIUMO O0OPAaTUTh BHUMAHUE HA TO, YTO JIAHHBIN JOKYMEHT
uMes oOpatHyro cuily. B kauecTBe 0OCTOSITENBCTB, YCHIIMBAIOIIUX MEpPYy HaKa3aHUs
B3STKOMOJy4aTesl, I€KPET yCTaHABIIMBAI:

— 0CcoOBIe TTOJTHOMOYHSI CITYXKaIIEero;

— HapyUICHUE CITYKAIIHUM CBOMX 00sI3aHHOCTE;

— BBIMOTaTEJILCTBO B3SITKU U IPYTHE.

Onnako, Kak IMoOKa3ajia MpPAaKTUKa, MPUMEHEHHUE TOJbKO YTOJIOBHO-IPABOBBIX
CPEICTB NPEAYNPEXKACHHUS W MPECEUEHUs KOPPYHIUU B CUCTEME IOCYIapCTBEHHOMN
Ciy’kObl OKa3bIBaJIOCh HEAOCTATOYHO ACHCTBEHHBIM. POCTYy KOppyHIHH B CHUCTEME
rocyJapCTBEHHOM  CIy>)kObl ~ CLIOCOOCTBOBAjO  HM3KOE JCHEXKHOE  COAepKaHue
roCcyJapCTBEHHBIX CIIyXaIIUX, a TAK’Ke NOPAI0K 0TOOpa Ha rOCYITAPCTBEHHYIO CIYKOY.

27 wona 1918 roga npunsto Ilocranonenuss Cosera Haponusix Komuccapos
PCOCP «O6 oecpanuuenuu coemecmHol ciysicoObl pOOCMBEHHUKOE 6 COBEMCKUX
VUDEIHCOCHUSIXY .

01 centsa6ps 1922 roma Owwmo moamnucano IlocranoBinenue CoBeta Tpynaa
u 00OpOHBI, MpeaycMaTpUBaBIee MUPOKUNA KPYyr Mep OOpbOBI CO B3SITOUHUYECTBOM.
02 centsiops 1922 roma mpu CoBete Tpyaa u o0opoHbl Obuta obpazoBana Komwmccus
o 6oprOe co B3sITOUHUYECTBOM. 15 cenTsaops 1922 r. 6but0 yTBepkaeHo Ilonoxenue
«O 6e00MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECMBOM .

Hapoansiii komuccapuat paboude-KpecTbsIHCKOM MHCIIEKIIMA B CBOEM IUPKYJIISIpE
oT 09 okTsi0ps 1922 roga pacupocTpaHuil MOHATHE B3SITOUHUYECTBA HA TaKUE CIydaw,
KaK:

> y4acTHE COTPYJHUKOB pab04e-KPECThSIHCKOW MHCIEKIMU B TOProOBO-
IPOMBIIIIEHHON JIEATEITbHOCTH B KAYECTBE MOCPEAHNKA, KOMUCCHOHEpPA U KOHTpAareHTa
MEXJy TOCYyJAapCTBEHHBIM OpPraHOM UM YAaCTHBIMHU JIMIIAMU IO TOKYMNKE, MPOJaKe
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U COBITY TOBAapOB, MAaTEPHAIIOB M W3JIEINI MPOU3BOJICTBA, @ PABHO MyTEM COOOIICHUS
II€H, MECTOHAX0KJICHHSI TOBAPOB M YCIIOBUI WX MPUOOPETEHNUS,

> WCIIOJIb30BAHUE COTPYIHUKOM pPab0UYe-KPECThIHCKOW HHCTICKIIUA CBOETO
CITY’Ke€OHOTO TIOJIOKEHUS ISl COOOIICHUS 3aMHTEPECOBAHHBIM JIUIIAM M YUPEKICHUAM
CBEJICHUH O KPEAUTOCIIOCOOHOCTH OTICNBHBIX MPEANPHUATHH U TpakaaH, O BbIE3/Iax
3a TpaHMIly, ONTAI[UU U IPYTHX;

> TIOJTyYCHHE COTPYAHUKAMHU paboUe-KPEeCThIHCKOU MHCIIEKIINU
OT TMOJOMEYHBIX YUYPEKICHUH WIM HMX KOHTPAarecHTOB OCOOOr0 BO3HATrPaXIACHUS
3a KOHCYJIbTAIlMI0, COCTaBJICHUE CMET, MPOCKTOB, IJIAHOB WJIM MCIIOJHCHUE APYTHX
paboT WM 3aJJaHUH;

> WCIIOIb30BaHUE COTPYJIHUKAMH Pab04Ye-KPECThIHCKOW MHCICKIIMH CBOETO

CITy»K€0HOT0 TOJIOKEHUS B IEJIAX NIepexoa Ha ciy>kO0y B TOJIOTYETHOE yUPEKICHHE.

Ilpumeuanue. Ontanmst (OT JIaT. optatio — KellaHue, BBIOOP) — B MEXKIYHAPOIHOM
¥ KOHCTUTYIIMOHHOM IIpaBe BHIOOp Tpa’kJaHCTBA JIMLIAMHU, UMEIOLIUMH JABOWHOE TPakIaHCTBO, TUOO
NPOKMBAIOUIMMHA Ha TEPPUTOPUH, M3MEHHUBIICH TOCYJApCTBEHHYIO NMPUHAUICKHOCTh. B mmpokom
CMBICTIE ONTalMsl O3HA4aeT TMpPaBO BbIOOpa TpaKAAHCTBA MO JIOOOW MPUYMHE U  SBIAETCA
UCKJIIOYEHHEM U3 00ILero nopsaka NpuoOdpeTeHus rpaxk1aHCTBa

Peup 1u1a He IPOCTO O MPOTUBOACHCTBUM B3SITOUHUYECTBY, @ O IPEAYTIPEKICHUN
U TIPECEUCHUU KOPPYIILIUU B CUCTEME rOCYJaPCTBEHHOM CITyKOBbI.

B 20-30-e rompt XX Beka OOJbIIOE BHUMaHUE YACISUIOCH YKPEIUICHHUIO
JTUCIUTUIMHBI B TOCYIapCTBEHHOM armapate. Jlis atoro Obuto npunsaTo [locranoBnenue
BIIUK PC®OCP ot 07 urona 1923 roma «llonoowcenue o OUCYURTUHAPHBIX CYOAX»,
[Toctanosnenne BIIUK u CHK PCOCP ot 20 mapta 1932 rona «O ducyuniunaproii
omeemcmeeHHOCMU 8 NopsioKe nooyunénHocmuy. Kak ciegoBano M3 TOJ0XKCHUS
0 JHUCIHIUIMHAPHBIX CyJaX, MX IeNbl0 OblIa 0ophda CO CIyKEOHBIMH YITYIICHUSIMH,
NPOCTYNIKAMH W HEMPAaBWIbHBIMU JIEUCTBUSMH JIOJDKHOCTHBIX JIMI[ COBETCKOI'O
rocyJapCTBEHHOIO anmnapara.

O HOBOM BCILJIECKE KOPPYILHUH B FOCYIapCTBEHHOM ammapare 3aroBOPWIH JIUIIb
B KOHIIe 50-X rofoB, a B Havase 60-x nosiBuiics Yka3 [Ipesunuyma BepxoBnoro Cosera
CCCP ot 20 deppans 1962 roma «O6 ycuneHuu y20n08HOU OMEEMCMEEHHOCHU
3a 63AMoYHUYecme8oy», B KOTOPOM B3ATOYHHYECTBO XapaKTEpU30BaJIOCh KaK OIUH
U3 TO30pHBIX MEPEKUTKOB Ipouuioro. Kpome TOro, ykasplBajgoch Ha TO, 4YTO
y rocyJapcTBa UMEIOTCS BCE BO3MOXKHOCTH JIJISl TIOJTHOTO MCKOPEHEHHUs JI00BIX GopM
B3 TOYHUYECTBA.

Pa3Butne pbIHOUYHOW 3KOHOMUKM B KOHIE 80-X rogoB XX Beka, MOSIBICHHE
pa3zHooOpa3HbeIX (OpM COOCTBEHHOCTH, IIOSIBIICHHE XO3SHCTBYIOIIMX CYOBEKTOB
Pa3TUYHBIX OPTaHU3AUOHHBIX (HOPM, P COXPAHEHUH B PyKaxX TOCYIapCTBA OCHOBHBIX
WHCTPYMEHTOB aJMUHHUCTPATUBHO-IIPABOBOr0 PErYJUPOBAHUS MPEANPUHUMATEIHCKOM
NEeSATETHHOCTH, 00BEKTUBHO BBI3BAJIO BCIUIECK KOPPYIIIUH.

B nacTosiiee BpeMsi co3jaHa M COBEPILICHCTBYETCS CUCTEMa MPOTUBOJICUCTBUS
KOPPYMIUHU, B KOTOPOU B IIpejesiaX uX MOJHOMOYMIN YYaCTBYIOT (efiepaibHbIE OpraHbl
roCyJIapCTBEHHOM BIJIAaCTH, OpraHbl TOCYJIapCTBEHHOM BiacTu CyObeKTOB Poccuiickoii
Oenepanuu, OpraHsl MECTHOTI'O CaMOYIIPaBJICHHUS, NHCTUTYTHI
I'PAXKIAHCKOI'O OBIHIECTBA, OPrAHUM3AIIMUA U POUSNYECKUE
JIMIIA.



9

// \\ I'TABHASI 3AJAYA CTPYKTYP TI'PAXKIAHCKOI'O
/ \ OBIIECTBA B IMPOTUBOAENCTBUU  KOPPYIIIIMUN
| BAKJIIOYAETCS B ocymecTBiIeHMH OOIIECTBEHHOIO  y4acTus
Buomersocomos B [POLECCE  MOATOTOBKH, OOCYXKIEHMS, IIPUHATHS U KOHTPOIS

- VCIIOJIHEHHUS PEIIEHUI OPraHOB BJIACTU BCEX YPOBHEU.
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